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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

 P.R.C. – 16/2019 
           U/S.: 379/411 of I.P.C. 
 
 

      S T A T E 

     -Versus- 

                   Sri Champak Nath………… accused person 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Advocate appearing for the State  :  Smt. Barnali Chetia 

Advocate appearing for the Accused     :           Sri Pranab Borah 

Dates of recording evidence   :          29.06.2019 & 30.07.2019 

Date of hearing argument    :  02.08.2019      

Date of delivering Judgment    :   02.08.2019 

 

    JUDGMENT 

 

1. The case of the prosecution in brief is that, on 08.12.18 during night 

hours at Ward no.6, Gohpur at the tea shop of Kangku Ghosh theft was 

committed of gas stove and other goods worth Rs. 4200/- and  took away 

cash of Rs. 300/-. 

2. In this regard, Sri Kangku Ghosh filed an ejahar on 21.12.2018, the 

Officer-in-charge, Gohpur Police Station registered a case as Gohpur P.S. 

Case No. 389/18 under section 379/411 of I.P.C. The police conducted 

investigation and thereafter submitted charge-sheet against the accused 

person Sri Champak Nath for trial under section 379/411 I.P.C. 

3. In due course, the accused person entered appearance. He was furnished 

with the copies as required under section 207 Cr.P.C. Accordingly, formal 

charge is framed under section 379/411 I.P.C against the accused person. 

The particulars of the offences read over and explained to him to which 

he pleaded not guilty and claimed to be tried.  
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4. In support of the case, the prosecution examined four (4) witnesses. 

Statement U/S 313 of Cr.P.C. of the accused person was recorded. 

Defence plea was of total denial. Defence opted not to adduce evidence. 

 

5. Point for determination :  

I. Whether the accused person on 21.12.2018 during night 

hours on 08.12.2018 at ward no.6, Gohpur have 

dishonestly took away 1 gas stove, about property of Rs. 

4200/- and cash of Rs. 300/- from the tea shop of Sri 

Kangku Ghosh and thereby committed the offence of theft 

punishable U/S 379 of I.P.C.? 

II. Whether the accused person on same day retained the 

stolen property with himself and thereby committed an 

offence punishable U/S 411 of I.P.C.? 

 

6. Discussion, Decision and Reasons thereof :- I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused person. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Point of Determination No. I & II: Both the points are taken up 

for discussion in order to maintain the flow and appreciation of 

evidence. 

 

8. P.W.1- Sri Kangku Ghosh, he is the informant. He in his 

examination-in-chief deposed that he is acquainted with the accused 

person. That, in the month of December, 2018 during night hours at his 

tea shop at Gohpur ward no.6 theft was committed by breaking the back 

end door of his shop and took away 2 cylinders, 1 gas stove and cash of 

Rs. 250-300. That, he came to know about the incident when he went to 

the shop in the morning and saw for himself what has happened. Later, 

police recovered from the river bank near the house of Champak Nath the 

gas stove in a paddy field. That, the gas cylinders were not recovered. 

That, police seized the gas stove and took his signature in the seizure list. 
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He exhibited the ejahar as Ext.1, seizure list as Ext.2 and identified his 

signatures thereon. 

9. During his cross-examination he deposed that he has not seen the 

accused stealing the said goods. That, the gas stove was recovered about 

250 feet away from the house of the accused person in a paddy field. 

That, there are many houses near the house of the accused person. That, 

he first received the information about tracing out of the gas stove and 

he later informed the police. That, the accused person about 2-3 days 

ago from the date of incident sought his permission to put up a pan shop 

and he asked him to approach the land lord. Later, accused falsely stated 

before him that the land lord gave him permission. To court questions 

stated that accused alone cannot take away one stove and 2 cylinders 

from his shop. 

10. P.W.2- Smti. Sipra Ghosh, she in her examination-in-chief 

deposed that the informant is her husband and she does not know the 

accused person. That, the incident took place about 1 year back during 

night hours when theft was committed at their tea shop. In the morning 

she saw that 1 gas stove, tawa, 1 cylinder was stolen from the shop and 

she witnessed that back end door was open. Later, gas stove was 

recovered near the house of Champak Nath in a paddy field. She put her 

signature in the seizure list which is exhibited as Ext.2 and identified her 

signature thereon. 

11. During her cross-examination she deposed that she has no 

knowledge who stole the goods.  

12. P.W.3- Smti. Chandra Prabha Hazarika, she in her examination-

in-chief deposed that she does not recognize the accused person 

standing at the dock. That, a theft was committed at her rented house by 

breaking the back door of informant’s shop and took away 2 cylinders. 

She has no further knowledge.  

13. During her cross-examination she deposed that the incident 

occurred during night hours. However, she has not seen the thief. 

14. P.W.4- Sri Raju Ghosh, he in his examination-in-chief deposed 

that he does not recognize the accused person. That, on 09.12.18 at his 

elder brother’s tea shop theft was committed by breaking the back end 

door of the shop and took away gas cylinders and gas stove. That, his 
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elder brother came to know about the incident when he went to the shop 

in the morning and informed him about the same. However, he has no 

knowledge who stole the goods. 

15. His cross-examination was declined by the defence side. 

 

16. On perusal of the materials and testimonies on record, the 

following facts are observed: 

I. Informant and 3 other witnesses are examined as P.Ws. 

None has seen the accused stealing from the shop of the 

informant Kangku Ghosh. 

II. That, only a gas stove was recovered which was found in a 

paddy field. The paddy field did not belonged to accused 

person. Therefore, the said gas stove was not found in the 

possession of the accused person. Further, there were 

other persons’ houses where recovery was made. 

III. The other goods were not recovered as claimed by 

informant. 

IV. The informant had some issues with accused about 2 days 

back from the date of incident and on that basis the police 

submitted charge sheeted against the accused person. 

V. Hence, considering the above benefit, offence alleged U/S 

379/411 of I.P.C. stands not proved against the accused 

person. 

 

17. Considering the above, I hold that prosecution has failed to prove the 

guilt of the accused person that on 21.12.2018 during night hours on 

08.12.2018 at ward no.6, Gohpur have dishonestly took away 1 

gas stove, about property of Rs. 4200/- and cash of Rs. 300/- 

from the tea shop of Sri Kangku Ghosh and retained the stolen 

property with himself and thereby committed offences 

punishable U/S 379/411 of I.P.C. 

18. In the result, the accused person Sri Champak Nath is hereby 

acquitted on benefit of doubt U/S 379/411 of I.P.C. and set at 

liberty forthwith. 
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19. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

20. The case is disposed of on contest. 

            Given under my hand and seal of this court on this the 

02nd day of August, 2019 at Gohpur. 

    

 
 
   ( Pooja Sinha  ) 

                Sub-Divisional Judicial Magistrate (M) 
      Gohpur 

 
 
 
Dictated and corrected by me 
 
 
 
            ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

    Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Kangku Ghosh 

P.W.2- Smti. Sipra Ghosh 

P.W.3- Sri Chandra Prabha Hazarika 

P.W.4- Sri Raju Ghosh 

 
Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 
 
Ext.1- Ejahar 

Ext.2- Seizure list  

 
Defence Side Exhibits- 
 
Nil 
 

 
 
 
 ( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 
     Gohpur 
 

     


